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ESTATE - PROBATE - COMPLEX SITUATIONS

Texas Seller Guide for Estate, Probate, and 
Complex Property Sales

A practical guide for heirs, executors, fiduciaries, and families preparing to sell inherited or non-
standard residential property in Texas.

What makes these sales different

Before pricing and marketing, the real issue is authority, title, timeline, and coordination. In Texas, 
many estate-related sales stall because the family is not yet in a legal position to convey clear title, 
key records are missing, or decision-makers are not aligned. A structured process reduces 
avoidable delay and helps the property reach the market with fewer surprises.

What sellers need to know first

Authority to sell

A home usually cannot close just because family 
members agree to sell it. The seller must have legal 
authority and the ability to deliver marketable title 
through the proper estate or title pathway.

Probate is often the first issue

Texas probate is the court procedure used to 
determine whether a will is valid and to handle 
estate administration. TexasLawHelp notes that 
almost all probate cases require a lawyer.

Not every estate follows the same path
Depending on the facts, the transfer path may 
involve full probate administration, muniment of 
title, a determination of heirship, or a small estate 



Adriana Perez  |  Texas REALTOR®

409.927.0881  |  www.thetrochilidae.com  |  Powered by Surge Realty

Adriana Perez | Texas REALTOR® | 409.927.0881 | www.thetrochilidae.com | Powered by Surge Realty

affidavit in limited circumstances.

Tax and records matter

Inherited property can trigger basis and capital-
gain questions. Good record gathering early, 
including date-of-death value support and probate 
paperwork, makes the sale cleaner for both title 
and tax reporting.

Practical roadmap before listing
1. Confirm who has authority. Identify the executor, administrator, trustee, or all parties who must 
sign. Do not market aggressively until that is clear.

2. Check title and property records. Pull deed information, probate filings, tax status, HOA 
requirements, and any liens, judgments, or unresolved ownership issues.

3. Decide what the property really needs. Many inherited homes do not need a full renovation. They 
need the right level of cleanup, safety, selective repair, and pricing strategy.

4. Build a communication plan. Complex family sales move faster when expectations, update 
cadence, and decision roles are defined early.

5. Bring in the right professionals. Title, probate counsel, CPA or tax advisor, estate-sale company, 
clean-out crew, and contractor support may all matter depending on the file.

Common issues that can delay or derail a sale

Unclear heirs or decision-makers

Disagreements and incomplete authority slow 
everything from listing approval to closing 
signatures.

Title defects or missing paperwork

Old deeds, unresolved probate, affidavits, liens, 
and unpaid taxes can keep title from clearing.

Property condition uncertainty

Vacant homes, deferred maintenance, insurance 
problems, or safety hazards may affect price, 
insurability, and buyer interest.

Disclosure confusion

Texas disclosure obligations can differ in estate 
and fiduciary situations, so the correct form 
strategy should be confirmed before listing.

Seller preparation checklist
 □ Death certificate and any probate filings or court orders

 □ Will, trust, letters testamentary, letters of administration, or muniment/order if applicable
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 □ Current deed, survey, HOA documents, and recent tax statements

 □ Utility status, insurance status, occupancy or vacancy details

 □ Known repair history, insurance claims, and any property condition concerns

 □ List of all people who need updates, approvals, or signatures

 □ Any available appraisal, date-of-death valuation, or CPA guidance for tax records
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Official and high-value resources to add to your website
Resource Why it helps Link

TREC Seller's Disclosure Notice
Promulgated Texas seller 
disclosure form and FAQs.

Open

Texas Property Code § 5.008
Texas statutory framework for 
seller disclosure of property 
condition.

Open

TexasLawHelp - Probate Court 
Basics

Plain-language overview of 
probate, heirship, muniment of 
title, and related terms.

Open

TexasLawHelp - Small Estate 
Affidavits

Explains when a small estate 
affidavit may work and its limits.

Open

TexasLawHelp - Transferring the 
Deceased's Property Without 
Going to Court

Helpful overview of non-probate 
transfer paths in some 
situations.

Open

Harris County Clerk - Probate 
Courts

Local probate court records, 
forms, FAQs, and copy ordering.

Open

IRS Publication 551 - Basis of 
Assets

Explains basis rules for inherited 
property.

Open

IRS Publication 523 - Selling Your 
Home

Federal tax guide for home-sale 
gain exclusion and reporting.

Open

Suggested website section text
Headline: Complex Texas home sales need structure, clean communication, and the right legal path 
before they ever need more marketing.

Intro: Estate, probate, and other complex sales are different from a standard listing. The real work often 
starts with ownership, authority, title, timelines, and family coordination. This section is built to help 
sellers move forward with more clarity, fewer surprises, and a practical plan.

https://www.trec.texas.gov/forms/sellers-disclosure-notice-0
https://www.irs.gov/publications/p523
https://www.irs.gov/publications/p551
https://www.cclerk.hctx.net/Probate.aspx
https://texaslawhelp.org/article/transferring-the-deceaseds-property-without-going-to-court
https://texaslawhelp.org/article/small-estate-affidavits
https://texaslawhelp.org/article/probate-court-basics
https://statutes.capitol.texas.gov/Docs/PR/htm/PR.5.htm#5.008
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Who this is for: Families, heirs, executors, trustees, fiduciaries, and property owners dealing with 
inherited homes, probate-related sales, title concerns, multiple decision-makers, deferred maintenance, 
or other non-standard selling situations.

What matters most: 1) Confirming legal authority to sell  2) Coordinating communication across 
decision-makers  3) Understanding title, probate, and disclosure issues early  4) Moving forward without 
unnecessary delay or over-improving the property

How we help: We help sellers organize the process, identify the next right steps, evaluate the home's 
likely market position, and coordinate with title and outside professionals where needed. The goal is not 
to create noise. The goal is to create direction.

Suggested right-side cards

Start with authority
Before pricing or listing, confirm who can legally 
sign, what probate or title steps are required, and 
whether the home can convey clear title yet.

Reduce family friction

Complex sales slow down when expectations are 
vague. A structured plan helps keep updates 
clearer, decisions cleaner, and next steps more 
manageable.

Prepare the property practically

Many inherited homes do not need perfection. 
They need the right level of cleanup, 
documentation, selective repair, and pricing 
strategy for the market.

Move with better direction

When title, disclosure, timelines, and decision-
makers are handled early, the sale becomes more 
predictable and easier to manage from listing 
through closing.

Important notes

This guide is educational and is not legal or tax advice. Probate, title, disclosure, and tax issues are fact-
specific. Sellers should confirm the right legal and tax path with a qualified Texas probate attorney, title 
company, and tax advisor before relying on any general guidance.
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